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2012 年修订的《中华人民共和国民事诉讼法》第 207 条、最高人民法院颁
布的《关于适用〈中华人民共和国民事诉讼法〉审判监督程序若干问题的























































As phenomenon that some litigants colluded maliciously to infringe on 
legal right of third party who is not involved in the original trial by 
manipulating effective judgment and mediation agreement becoming 
increasingly prominent, article 227 of Civil procedure law which was latest 
revised in 2012 and Article 5 and article 42 of explanation of several question 
which suit to use procedure for trail supervision civil procedure law which 
promulgated by the high court not only endow third party with the right of 
applying for retrial, but also establish procedure of applying for retrial by third 
party. The procedure is a supplement of receiving afterwards relief and also an 
important way to protect legal right by third party. According to the procedure, 
third party such as citizens, enterprises and other organization not involved in 
the original trial can apply for retrial and revocation of effective judgment, 
decree and mediation agreement when their legal right’s infringed. 
Procedure of applying for retrial by third party is based on trail supervision 
procedure. It resolves questions posed by party-domination civil litigation mode 
and res judicata subjective scope expansion and satisfies principle of economic 
and justice and equality. The procedure proceeds from mistakes correcting and 
supervises whether effective judgment and mediation agreement are correct or 
not and revoke faulty judgment, it protects legal right of third party and 
supplement judicial remedy procedure for third party. Compared with other 
judicial remedy procedure, the procedure of applying for retrial by third party is 
the most efficient and reasonable and economical procedure that protects third 
party’s legal right. 
In recent, there are only three regulations of applying for retrial by third 
party in our country. These regulations are imperfect. They simply but not fully 
stipulate the right of applying for retrial by third party and treatments of retrial 
case, and stipulations of these three regulations have some defects, for example, 
excluding the right of confirming and modifying the judgment and applying for 
retrial against the presumed fact by third party, imparity right of the third party 
not involved in the original trial applying for retrial, non-stipulating the 















party applying for retrial and soon on. The defects of the procedure of applying 
for retrial by third party bring to troubles to judicial practice. Therefore, in 
order to maximize the roles that procedure of applying for retrial plays on 
protecting legal right of third party and promoting justice of jurisdiction, it is 
necessary to stipulate the legal attributes and subject qualification and litigation 
status and content of applying for retrial and so on in legislation, and finally 
develop the procedure of applying for retrial by third party in our county.   
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2007 年修订的民事诉讼法执行程序篇第 204 条中首次赋予案外人申请
再审的权利，该条规定案外人有权对执行标的提出书面主张，被法院裁定
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